
Chapter 179

Administration of State Institutions

Chapter 179

CASE CITATIONS: Delaney v. Shobe, ( 1964) 235 F Supp
662. 

ATIY. GEN. OPINIONS: Control over state institutions, 

1952 -54, p 78; crediting proceeds from leasing land, 1958 -60, 
p 386; employing guards for convicts used to fight fires, 
1958 -60, p 237; authority for transferring persons between
institutions, 1964-66, p 30; judge as member of Juvenile
Services Advisory Committee, 1964 -66, p 267. 

179.040

CASE CITATIONS: Ex parte Steiner, ( 1913) 68 Or 218, 231, 

137 P 204; Delaney v. Shobe, ( 1964) 235 F Supp 662. 

ATTY. GEN. OPINIONS: Requiring contracts on behalf of
state to contain clause that contractor shall come under

provisions of Workmen' s Compensation Act, 1924 -26, p 276; 
agreement with the Canadian Government as to the care

of a dependent minor, 193436, p 93; granting easement over
grounds of State Penitentiary, 1934 -36, p 626; appropriation
for constructing a dairy barn and for farm operation as
authorizing the Board of Control to lease real property, 
maintain dairy herds and to expend money appropriated, 
1936 -38, p 306; authority to purchase war damage insurance, 
1940 -42, p 653; individual liability of Board of Control
members for malpractice of unlicensed physicians employed

at state hospital, 1942 -44, p 124; receiving and administering
the part of the appropriation from the State Building Fund
allotted by the board to state institutions and activities
under its jurisdiction, 1944 -46, p 251; authority over institu- 
tions, 1948 -50, p 334, 1948 -50, p 448; contracting for the
purchase of electric power from a cooperative, 1948 -50, p
393; authority of Secretary of State to approve claims for
purchase of Fairview Home equipment for payment out of

the State Building Fund, 1950 -52, p 74; acceptance and
rejection of contract between state and bidder, 1956 -58, p
115; chapel at state institution, 1956 -58; p 257; authority of
Board of Control to sell water, 1958 -60, p 187; authority
to destroy medical records of former patients of state tu- 
berculosis hospital, 1958 -60, p. 280; responsibility of board
in recovery of funds, 1962 -64, p -137; collecting data for a
mental health registry, 1962 -64, p 148; effect of unsigned
bid, 1964 -66, p 459. 

179. 050

ATTY. GEN. OPINIONS: Deeding land for road over
grounds of penitentiary between institution and municipal
airport, 193436, p 423; contracting with Salem water com- 
mission as to easement over state lands for water pipe line, 

1936 -38, p 81; consolidation of operations of the several state
institutional farms, and distribution of farm products to

other state institutions, 1936 -38, p 179; an appropriation for
constructing a dairy barn and for farm operation as autho- 
rizing the Board of Control to lease real property, maintain
dairy herds and to expend money appropriated, 1936 -38, p

306; disposition of proceeds from rental of house owned

by Board of Control in trust for state, 1938 -40, p 613; alloting
and assigning lands to be used for a public purpose to State
Board of Forestry, 1946 -48, p 315; using funds appropriated
to purchase a city block to buy other land, 1948 -50, p 372; 
disposition of gift money to State of Oregon where purpose
of grant not stated, 1954 -56, p 147; disposition of state' s
easement for water pipe, sale of water in state water pipe, 

1958 -60, p 187; disposing of land by lease for nominal rent, 
1958 -60, p 251; disposition of rents, 1958 -60, p 386; protecting
state's remainderman interest in real property, 1966 -68, p
279. 

179. 105

ATTY. GEN. OPINIONS: Protecting state' s remainderman
interest in real property, 1966 -68, p 279. 

179.110

ATTY. GEN. OPINIONS: Application and expenditure of

federal funds, 1956 -58, p 279. 

179. 130

ATTY. GEN. OPINIONS: Transfer of fund of Eastern Ore- 

gon State Hospital, 1936 -38, p 478; payment of assistant
parole officer from betterment fund, 1936 -38, p 594; requir- 
ing banks in which payroll and revolving funds are deposit- 
ed to execute bonds, 1940 -42, p 592; delegation of authority
to employes and subordinate officers to sign checks, 1942- 

44, p 423; bank security for deposit of fund, 1956 -58, p 114; 
liability of superintendent for misappropriation by another, 
1962 -64, p 137; use of betterment fund by divisions, ( 1970) 
Vol 34, p 1086. 

179. 150

CASE CITATIONS: Sears v. James, ( 1905) 47 Or 50, 82 P

14. 
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ATTY. GEN. OPINIONS: Contract between superintendent

of state hospital and Board of Control, 1922 -24, p 295; use
of convict labor, 1952 -54, p 191. 

179.210 to 179.250

ATTY. GEN. OPINIONS: Payment of claims involving pos- 
sible tort liability, ( 1968) Vol 34, p 199. 

LAW REVIEW CITATIONS: 48 OLR 117; 48 OLR 121. 

179.210

ATTY. GEN. OPINIONS: Liability for damages to property
or persons caused by escapee, 1966 -68, p 88. 
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179.310

ATTY. GEN. OPINIONS: Authority of superintendent re- 
garding paroles, 1948 -50, p 110; authority over disposition
of hospital records, 1958 -60, p 280; authority to compel
patient to undergo specific treatment, 1960 -62, p 58; right
of inmates or patients to see records, ( 1969) Vol 34, p 456. 

179. 321

CASE CITATIONS: Delaney v. Shobe, ( 1964) 235 F Supp
662. 

ATTY. GEN. OPINIONS: Liability of board of control for
negligence of Oregon State Hospital in failing to notify
relatives of death of inmate, 1942 -44, p 21; recovery of cost
of psychiatric examination performed for counties, 1956 -58, 

p 261; extent of administrative duty, 1958-60, p 251; authori- 
ty to destroy medical records of former patients of state
tuberculosis hospital, 1958 -60, p 280; extent of administra- 
tive duty, 1958-60, p 386; institutions distinguished from
agencies, 1960 -62, p 45; coverage of volunteer worker under
workman' s compensation law, 1960 -62, p 262; responsibility
of board in recovery of funds, 1962 -64, p 137; transfer of
mentally retarded persons to other institutions, 1964 -66, p
30; Board of Control' s authority to transfer inmates between
the MacLaren School and the Correctional Institution, 

196466, p 44; authority to authorize weekend trips home
for blind school or deaf school students, 1964 -66, p 282; use
of betterment fund by divisions, ( 1970) Vol 34, p 1086. 

179.325

ATTY. GEN. OPINIONS: Construing " employer" of su- 
perintendent and assistant, 1958 -60, p 48; qualification of
mental institution employes to obtain tax- deferred annuities

under " Mills Bill," 1966 -68, p 132. 

179.350

ATTY. GEN. OPINIONS: Bond of superintendent of blind

school, 1936 -38, p 291; authority over disposition of hospital
records, 1958-60, p 280; liability of superintendent for mis- 
appropriation by another, 1962 -64, p 137; blanket surety
bond for superintendent, 1962 -64, p 368; practice of using
blanket bonds, 1966 -68, p 192. 

179.360

ATTY. GEN. OPINIONS: Principles as to liability of State
Board of Control executives and physicians for malpractice

and negligence, 1940 -42, p 286; authority to parole inmates
of Fairview Home, 1950 -52, p 344; authority of superinten- 
dent of the tuberculosis hospital over an unruly patient, 
1952 -54, p 80; superintendent prescribing treatment of pa- 
tients committed by court order, 1956 -58, p 157; authority
to destroy medical records of former patients of state tu- 
berculosis hospital, 1958-60, p 280; authority to transport
outpatients, 1958- 60, p 385; authority of superintendent to
compel patient to submit to beneficial operation, 1960 -62, 

p 58; conditioning parole of " sexually dangerous" person
on outpatient treatment, 196466, p 93; authority to autho- 
rize weekend trips home for blind school or deaf school

students, 1964 -66, p 282; authority to pay cost of medical
and other care for escapee, 1966 -68, p 88; civil rights of
wards, 1966 -68, p 366; authority to sterilize inmate or pa- 
tient, ( 1968) Vol 34, p 338; right of inmates or patients to
see records, ( 1969) Vol 34, p 456. 
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179.476

179.370

ATTY. GEN. OPINIONS: Fixing location of state offices, 
1960 -62, p 45. 

179.375

ATTY. GEN. OPINIONS: Construction of chapel, 1956 -58, 

p 257. 

179.380

ATTY. GEN. OPINIONS: Reimbursement of parents for

injuries sustained by inmate of boys' training school, 1930- 
32, p 232; employment of unlicensed physician in state
institutions, 1948 -50, p 334; security guards for convict work
forces, 195& 60, p 237; blanket surety bond for officers, 
1962 -64, p 368. 

179. 390

ATTY. GEN. OPINIONS: Delegation to subordinate officers
or employes of authority to sign checks issued in the dis- 
charge of administrative functions, 1942 -44, p 423; con- 
struing "employer" of superintendent and assistant, 1958 -60, 
p 48. 

179.440

ATTY. GEN. OPINIONS: Permitting convicts to pick fruit
on privately owned land, 1952 -54, p 191. 

179.450

ATTY. GEN. OPINIONS: Permitting convicts to pick fruit
on privately owned land, 1952 -54, p 191. 

179.460

ATTY. GEN. OPINIONS: Use of betterment fund by divi- 
sions, ( 1970) Vol 34, p 1086. 

179.473

CASE CITATIONS: Lewis v. Gladden, ( 1964) 230 F Supp
786; State v. Wolberg, ( 1971) 5 Or App 295, 483 P2d 104, 
US appeal pending; Harris v. Cupp, ( 1971) 5 Or App 566, 
485 P2d 1113. 

ATTY. GEN. OPINIONS: Transferring to a foster home, 
1962 -64, p 263; correctional institution defined, 1962 -64, p
380; transfer of mentally retarded persons to other institu- 
tions, 1964 -66, p 30; Board of Control' s authority to transfer
inmates between the MacLaren School and the Correctional

Institution, 196466, p 44; authority of superintendent of
Oregon Fairview Home to grant leaves to inmates, 1964 -66, 

p 102; concurrently serving sentence to the penitentiary and
correctional institution, 1966 -68, p 339; parole of an inmate
to the Oregon State Hospital, ( 1969) Vol 34, p 412. 

LAW REVIEW CITATIONS: 5 WLJ 168, 169. 

179.476

CASE CITATIONS: State v. Wolberg, ( 1971) 5 Or App 295, 
483 P2d 104, US appeal pending; Harris v. Cupp, ( 1971) 5
Or App 566, 485 P2d 1113. 

ATTY. GEN. OPINIONS: Transfer of mentally retarded
persons to other institutions, 1964 -66, p 30; Board of Con- 
trol' s authority to transfer inmates between the MacLaren
School and the Correctional Institution, 1964 -66, p 44; au- 



179.479

thority of Superintendent of Oregon Fairview Home to
grant leaves to inmates, 1964 -66, p 102; parole of an inmate
to the Oregon State Hospital, ( 1969) Vol 34, p 412. 

179.479

ATTY. GEN. OPINIONS: Status of paroled and nonparoled

training school children in regard to medical treatment, 
1948 -50, p 267; transfer of inmates for treatment, 1964 -66, 
p 30; authority to pay cost of medical and other care for
escapee, 1966 -68, p 88. 

179.486

ATTY. GEN. OPINIONS: Authority to pay cost of medical
and other care for escapee, 1966 -68, p 88. 

179. 490

ATTY. GEN. OPINIONS: Procuring artificial arm for former
inmate of penitentiary, 1930 -32, p 367; performance of
operation upon inmates of state training school, 1930 -32, 
p 592; authority to pay cost of medical and other care for
escapee, 1966 -68, p 88. 

179.495

ATTY. GEN. OPINIONS: Authority over disposition of hos- 
pital records, 1958 -60, p 280; data in a mental health registry, 
1962 -64, p 148; when records may be inspected or copied, 
1966 -68, p 388; confidentiality of student records at higher
education institutions, ( 1968) Vol 34, p 70; right of inmates
or patients to see records, ( 1969) Vol 34, p 456. 

179.510

ATTY. GEN. OPINIONS: Authority of superintendent of
state institution to receive custody of estates of wards, 
1960 -62, p 126; regulating form of checks for patient care, 
1960.62, p 272; subrogation of position bond surety paying
part of claim against an employe, 1960 -62, p 418; claims
payable from wards' funds, 1962 -64, p 72; liability of su- 
perintendent for funds, 1962 -64, p 137; application of patient
trust funds to cost of care, 1962 -64, p 254; application of
patient's funds to expenses of last illness, 1964 -66, p 65. 

179.520

ATTY. GEN. OPINIONS: Authority of superintendent of
state institution to receive custody of estates of wards, 
1960 -62, p 126; liability of superintendent for funds, 1962 -64, 
p 137; authority of committed person to deposit funds else- 
where, 1962 -64, p 253; application of patient trust funds to
cost of care, 1962 -64, p 254. 

179.530

AM. GEN. OPINIONS: Authority of superintendent of
state institution to receive custody of estates of wards, 
1960 -62, p 126; disposition of funds of deceased patient of
state mental hospital, 1962 -64, p 72; liability of superinten- 
dent for funds, 1962 -64, p 137; application of patient trust
funds to cost of care, 1962 -64, p 254. 

179.540

AM. GEN. OPINIONS: Effect of escheat law on a check

deposited for safekeeping, 1922 -24, p 113; applicability of
section to a certificate of deposit, 1922 -24, p 385; recovery
of escheated personalty, 1942 -44, p 241; disposition of funds
of deceased patient of state mental hospital, 1962 -64, p 72. 
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179.550

NOTES OF DECISIONS

The last phrase of this section obviously refers to the
escheat recovery statute and that section should be fol- 
lowed in so far as it is applicable. Wood v. Sprague, ( 1940) 
165 Or 122, 106 P2d 287. 

ATTY. GEN. OPINIONS: Recovery of escheated personalty, 
1942 -44, p 241. 

179.610 to 179.770

ATTY. GEN. OPINIONS: Liability of child for cost of care, 
1958 -60, p 316; eligibility for old -age assistance of persons
with tuberculosis or psychosis, 1964 -66, p 474. 

179.610

ATTY, GEN. OPINIONS: Duty to determine financial ability
to pay, 1958 -60, p 253; liability for care and maintenance
of criminal defendant committed to state public hospital

before trial, 1958 -60, p 264; indorsement of checks drawn
to institutions for care and maintenance, 1960 -62, p 272; 
application of patient trust funds to cost of care, 1962 -64, 

p 254; paying for psychiatric examinations in commitments
of sexually dangerous persons, 1966 -68, p 467; liability for
cost of examination, maintenance and witness services in

juvenile court proceedings, 1966 -68, p 551. 

179.620

NOTES OF DECISIONS

The standard of " ability to pay" during the ward's life- 
time is not intended to be the same as the standard effective
upon his death. State Bd. of Control v. Loprinzi, ( 1967) 246
Or 206, 424 P2d 889. 

FURTHER CITATIONS: State v. Devore, ( 1971) 4 Or App
425, 479 P2d 1013. 

AM. GEN. OPINIONS: Suit to set aside a deed conveying
property of patient in the state hospital as maintainable
in the name of the state by the district attorney, 1932 -34, 
p 249; expense of maintenance of patients who voluntarily
enter state hospital, 1934 -36, p 27; expense of maintenance
of criminals transferred from state penitentiary to state
hospital, and collection and application of proceeds from
world war veterans' adjusted compensation bonds owned

by such person, 1936 -38, p 646; cost of maintaining inmate
at institution as a lien against his estate, 1940 -42, p 550; 
enforceable right to principal of trust fund as evidence of

ability to pay, 194042, p 662; property acquired by state
hospital inmate outside of institution as available for his

care, 1940 -42, p 652; liability of the estate of mentally dis- 
eased person to the state as a preferred claim, 1942 -44, p
34; costs of care of parolee pending return to Oregon State
Hospital, 1958 -60, p 217; liability of child for cost of care
and maintenance of tuberculosis hospital patient after pa- 

tient' s death, 1958 -60, p 316; appliction of patient trust funds
to cost of care, 1962 -64, p 254; paying for psychiatric exami- 
nations in commitments of sexually dangerous persons, 
1966 -68, p 467. 

179.630

NOTES OF DECISIONS

The liability of the relative, under a former statute was
joint and several. In re Idleman' s Commitment, ( 1934) 146

Or 13, 27 P2d 305. 

ATTY. GEN. OPINIONS: Court orders holding others than
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those named in section responsible, 1932 -34, p 541; proce- 
dure when estate of patient acquires assets from which

maintenance can be paid, 1938 -40, 547; liability to state as
a preferred claim against patient' s estate, 1942 -44, p 34; 
liability of patient's estate to state where spouse has a
lawful claim, 1942 -44, p 225; obligation of husband of patient
as extinguished by divorce, unless decree provides other- 
wise, 1942 -44, p 232; obligation of husband of patient when
decree of divorce has been modified to relieve- husband, 

1946 -48, p 193; continudnce of ability to pay, 1958 -60, p 19; 
liability of child for cost of care and maintenance of tuber- 
culosis hospital patient after patient' s death, 1958 -60, p 316; 
paying for psychiatric examinations in commitments -of
sexually dangerous persons, 1966 -68, p 467. 

179. 640

NOTES OF DECISIONS
Under former similar statute, the court was required to

make findings of facts concerning the abilities of the indi- 
vidual and his relatives to pay for his maintenance and, 
if the findings indicated ability to pay, to enter an order
to that effect. In re Idleman' s Commitment, ( 1934) 146 Or
13, 27 P2d 305. 

The proceedings provided for under a former similar

statute were not ex parte and constituted due process of
law. Id. 

Under a former similar statute, the issues to be tried were: 

1) The mental condition of the individual concerning whom
the information had been found; ( 2) the financial condition

of his estate, if any; ( 3) the relationship to him of others
upon whom the citation had been served; and ( 4) their

ability to pay for his support in the event that he could
not pay for it himself. Id. 

FURTHER CITATIONS: State v. Van Tassel, ( 1971) 5 Or

App 376, 484 P2d 1117. 

ATTY. GEN. OPINIONS: Procedure to collect accounts due

state for care and maintenance of inmates, 1934 -36, p 595; 
order as to inability to pay cost of maintenance of feeble- 
minded persons as applicable only to cost subsequent to
the rendition of order, 1932 -34, p 620; statutes as mandatory
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179.740

as to who shall be served and when, 1940 -42, p 270; where
an inmate was divorced and no provision for her mainte- 

nance was made in the decree, the parents of the inmate

as subject to order to contribute to her maintenance subse- 

quent to the date of the decree of divorce, 1944 -46, p 67; 
guardian of the estate of a patient in the state hospital, 

on request, appointed in the county of which such patient
was a resident at the time of commitment, and in other

cases, guardians of the estate or person of incompetents

appointed in the probate courts of other counties having
jurisdiction, 194446, p 236; duty to determine financial
ability to pay, 1958 -60, p 253. 

179.670

ATTY. GEN. OPINIONS: Fees for services of district attor- 

ney in connection with guardianship proceedings when a
person is charged with being mentally ill or feeble - minded, 
1942 -44, p 464

179.701

CASE CITATIONS: State v. Devore, ( 1971) 4 Or App 425, 
479 P2d 1013. 

ATTY. GEN. OPINIONS: Accounts for care prior to 1961

amendment, 1960 -62, p 224; charge against State Industrial
Accident Commission for cost of care in tuberculosis hospi- 

tal, 1962 -64, p 72; authority of board to accept full reim- 
bursement for patients eligible under Medicare, 1966 -68, p
147; paying for psychiatric examinations in commitments
of sexually dangerous persons, 1966 -68, p 467. 

179.740

NOTES OF DECISIONS

Only the Board of Control [ now Institutional Services
Division of the Executive Department] has authority to
waive all or part of a claim against the estate. State Bd. 
of Control v. Loprinzi, ( 1967) 246 Or 206, 424 P2d 889. 

ATTY. GEN. OPINIONS: Liability of child for cost of care
and maintenance of tuberculosis hospital patient after pa- 

tient' s death, 1958. 60, p 316. 


